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IN    SENATE, 

January  16,  1861 


REPORT 

Of  the  Select  Committee,  to  which  was  referred  that  portion 
of  the  Governor's  Message  relative  to  our  National  Diffi- 
culties. 

The  select  committee,  to  which  was  referred  so  much  of  the 
Message  of  His  Excellency  the  Governor  as  relates  to  our  national 
difficulties,  ask  leave  to  make  the  following 

EEPORT : 

After  more  than  seventy  years  of  unexampled  progress  and 
prosperity,  the  Union  of  these  States  is  threatened  with  dissolu- 
tion. South  Carolina,  Florida,  Alabama,  and  Mississippi,  by  the 
acts  of  Conventions  called  for  that  purpose,  have  already  assumed 
the  rigjht  of  secession  ;  Georgia  and  Louisiana  are  preparing  to 
follow  their  example.  The  border  States,  sympathizing  with 
these  revolutionary  movements,  and  yet  unwilling  to  commit 
themselves  to  precipitate  action,  counsel  delay  and  compromise, 
with  the  determination,  however,  that  if  what  they  deem  the  rea- 
sonable demands  of  the  seceding  States  are  not  complied  with, 
they,  too,  will  join  in  the  effort  to  overthrow  the  Constitution. 

The  doctrine  of  the  right  of  a  State  to  withdraw  from  the 
Union,  is  not  a  new  one.  It  had  its  advocates  under  the  old  Con- 
federation, and  the  indefinite  nature  of  the  powers  conferred  on 
Congress  gave  it  a  color  of  plausibility.  Strictly  speaking,  how- 
ever, the  States  were  never  invested  with  full  powers  of  sovereign- 
ty.    During  the  colonial   period,  the  supreme  authority  resided 
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with  the  Crown;  and  the  Declaration  which  severed  our  connec- 
tion with  Great  Britain,  was  closely  followed  in  the  order  of  time 
by  the  adoption  of  the  Articles  of  Confederation,  which  clothed 
the  Congress  with  this  authority  in  respect  to  many  important 
subjects. 

The  Confederation  of  1777  was  of  revolutionary  origin.  It 
was  the  result  of  arbitrary  and  oppressive  acts,  against  the  ope- 
ration of  which  the  prayers  and  petitions  of  the  Colonies  failed 
to  obtain  any  relief  or  redress.  Clothed  from  the  outset  with 
inadequate  powers,  which  the  fears  and  jealousies  of  the  individual 
States  refused  to  enlarge,  it  was  soon  apparent  that  with  the  re- 
moval of  a  common  danger  there  would  be  nothing  left  to  support 
its  exhausted  and  expiring  energies.  When,  therefore,  on  the 
25th  of  May,  1787,  the  Convention  met  to  revise  the  Articles  of 
Confederation,  it  was  with  such  a  general  sense  of  the  weakness 
and  defects  of  the  old  system,  as  led  to  its  final  abandonment,  and 
to  the  adoption  of  a  government  with  powers  greatly  enlarged 
and  more  widely  distributed. 

In  comparing  the  present  Constitution  with  the  Articles  of  Con- 
federation, it  will  be  seen  that  in  no  particular  do  they  differ  more 
materially  than  in  the  source  from  which  their  powers  are  derived, 
and  the  authority  which  they  confer  on  the  General  Government, 
over  the  independent  action  of  the  States. 

Speaking  of  the  defects  of  the  Confederation,  at  the  opening  of 
the  Convention,  Edmund  Randolph  remarked,  "That  the  Govern- 
ment could  not  defend  itself  against  the  encroachments  of  the 
States,  and  that  it  was  not  even  paramount  to  the  State  Constitu- 
tions, ratified,  as  it  was,  in  many  of  the  States."  Madison,  also 
a  member  of  the  Convention,  said,  "That  the  radical  infirmity  in 
the  Articles  of  Confederation  was  the  dependence  of  Congress  on 
the  voluntary  and  simultaneous  compliance  with  its  requisitions 
by  so  many  independent  communities,  each  consulting  more  or 
less  its  particular  interests  and  convenience,  and  distrusting  the 
compliance  of  others." 

Mason  observed  :  "  Not  only  that  the  present  Confederation  was 
deficient  in  not  providing  for  coercion  and  punishment  against 
delinquent  States,  but  argued  very  cogently  that  punishment  could 
not,  in  the  nature  of  things,  be  executed  on  the  States  collective- 
ly, and  therefore,  that  such  a  government  was  necessary,  as  could 
directly  operate  on  individuals,  and  would  punish  those  only 
whose  guilt  required  it." 
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Chancellor  Kent,  in  commenting  on  this  subject,  makes  these 
observations:  "Notwithstanding  the  Articles  of  Confederation 
conferred  upon  Congress  (though  in  a  very  imperfect  manner  and 
under  a  most  unskillful  organization)  the  chief  rights  of  political 
supremacy,  the  jura  summi  imperii  by  which  our  existence  as  an 
independent  people  was  bound  up  together,  and  known  and  ac- 
knowledged by  the  nations  of  the  world,  yet  they  were  in  fact  but 
a  digest,  and  even  a  limitation  in  the  shape  of  a  written  compact, 
of  those  undefined  and  discretionary  sovereign  powers  which 
were  delegated  by  the  Colonies  to  Congress  in  17*75,  and  which 
had  been  freely  exercised  and  implicitly  obeyed.'7  Again,  in 
speaking  of  the  imbecility  of  the  Confederation,  the  same  writer 
remarks,  that  "In  imitation  of  all  the  former  confederacies  of  in- 
dependent States,  either  in  ancient  Greece  or  in  modern  Europe, 
the  Articles  of  Confederation  carried  the  decrees  of  the  Federal 
Council  to  the  States  in  their  sovereign  or  collective  capacity.  This 
was  the  great  fundamental  defect  in  the  Confederation  of  1777;  it 
led  to  its  eventual  overthrow,  and  it  has  proved  pernicious  or  de- 
structive to  all  other  federal  governments  which  adopted  the 
principle.  Disobedience  to  the  laws  of  the  Union  must  either  be 
submitted  to  by  the  government,  to  its  own  disgrace,  or  those 
laws  must  be  enforced  by  arms.  The  mild  influence  of  the  civil 
magistrate,  however  strongly  it  maybe  felt  and  obeyed  by  private 
individuals,  will  not  be  heeded  by  an  organized  community,  con- 
scious of  its  strength  and  swayed  by  its  passions." 

To  these  references  to  the  opinions  of  our  ablest  statesmen  and 
commentators,  we  add  the  authority  of  Hamilton.  In  arguing  the 
necessity  of  adopting  a  new  system  of  government  on  the  ground 
of  the  imperfections  of  the  old,  he  says:  "It  has  not  a  little  con- 
tributed to  the  infirmities  of  the  existing  federal  system,  that  it 
never  had  a  ratification  by  the  people.  Resting  on  no  better 
foundation  than  the  consent  of  the  several  Legislatures,  it  has 
been  exposed  to  frequent  and  intricate  questions  concerning  the 
validity  of  its  powers,  and  has,  in  some  instances,  given  birth  to 
the  enormous  doctrine  of  a  right  of  legislative  repeal.  Owing  its 
ratification  to  the  law  of  a  State,  it  has  been  contended  that  the 
same  authority  might  repeal  the  law  by  which  it  was  ratified. 

However  gross  a  heresy  it  may  be  to  maintain,  that  a  party  to 
a  compact  has  a  right  to  revoke  that  compact,  the  doctrine  itself 
has  had  respectable  advocates.  The  possibility  of  a  question  of 
this  nature,  proves  the  necessity  of  laying  the  foundation  of  our 
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National  Government  deeper  than  in  the  mere  sanction  of  delega- 
ted authority.  The  fabric  of  American  empire  ought  to  rest  on 
the  solid  basis  of  the  consent  of  the  people.  The  streams  of  na- 
tional power  ought  to  flow  immediately  from  that  pure  original 
fountain  of  all  legitimate  authority. 

It  appears  then,  that  the  Confederation  was  possessed  of  no  con- 
stitutional power  to  enforce  the  decrees  of  Congress,  or  to  per- 
petuate its  own  existence.  Indeed,  the  second  article  expressly 
declared,  "  that  each  State  should  retain  every  power,  jurisdiction 
and  right  not  expressly  delegated  to  the  United  States  in  Con- 
gress assembled."  In  the  face  of  this  clause,  it  would  have  been 
necessary  to  show  the  delegation  of  an  authority  to  claim  obe- 
dience to  the  laws  before  such  an  authority  could  be  constitution- 
ally exercised. 

As  a  consequence,  there  were  numerous  instances  of  a  refusal 
on  the  part  of  a  State  to  comply  with  the  acts  of  the  federal  legis- 
lature, and  in  some  cases  these  acts  were  nullified  by  contradic- 
tory and  conflicting  statutes. 

Nor  in  the  case  of  a  seceding  State,  were  the  powers  of  the 
Confederation  any  more  clearly  defined  or  generally  admitted. 
The  sense  of  a  common  danger  had  controlled  the  jarring 
interests  which  arose  out  of  a  diversity  of  soil,  climate  and  pro- 
ductions, and  there  had  been  no  occasion  thus  far  to  put  the  rela- 
tions between  the  Federal  and  State  Governments,  as  established 
by  the  Articles  of  Confederation,  to  the  test.  It  was  conceded, 
however,  that  should  such  a  case  arise,  the  Confederation  would 
have  to  rely  on  the  exercise  of  implied  and  inferential  powers,  or 
allow  the  seceding  States  to  withdraw  unmolested.  Being  a  com- 
pact between  States,  and  never  having  been  ratified  by  the  peo- 
ple, the  discontent  and  disaffection  existing  towards  the  Federal 
Government,  led  to  discussions  as  to  the  right  of  a  State  to  resume 
its  delegated  authority,  and  the  doctrine  that  a  party  to  a  com- 
pact had  the  right  to  revoke  that  compact,  did  not  lack  its  sup- 
porters. However  untenable  such  a  doctrine  may  have  been  when 
at  a  later  period  attempts  were  made  to  reconcile  it  with  the  pro- 
visions of  our  present  Constitution,  the  possibility  that  it  might 
be  acted  on  by  some  of  the  States,  and  the  desire  to  put  it  at  rest 
forever,  exerted  a  powerful  influence  on  the  deliberations  of  the 
Convention. 

Such  then  were  some  of  the  more  glaring  defects  in  the  Articles 
of  Confederation  which  the  Convention  of  J. 7 8 9  was  called  to  con- 


No.  10.]  5 

sider,  and  which,  Mr.  Madison  remarks,  il  should  never  be  over- 
looked in  expounding  and  appreciating  the  Constitutional  Charter 
which  was  the  remedy  provided" 

No.  2. 

From  this  preliminary  view  of  the  Articles  of  Confederation,  let 
us  now  turn  to  the  Constitution  itself,  which  is  the  chart  which 
must  guide  the  ship  of  State  through  the  storms  of  disunion  and 
the  opposing  currents  of  faction.  To  this,  and  to  the  light  thrown 
upon  its  provisions  by  cotemporaneous  construction  and  judicial 
decisions,  we  must  refer  to  ascertain  the  true  relations  between 
the  several  States  and  the  General  Government. 

History  affords  no  example  of  a  body  of  men  assembling  under 
more  momentous  circumstances,  or  charged  with  higher  responsi- 
bilities and  duties  than  the  Convention  of  1787.  Nor  if  we  glance 
for  a  moment  from  the  great  questions  upon  which  they  were  to 
deliberate,  to  the  character  and  qualifications  of  the  delegates, 
will  the  contemplation  of  such  exalted  virtue  and  pre-eminent 
ability  fail  to  call  forth  the  deepest  feelings  of  veneration  and 
respect. 

At  the  head  of  the  council  board  sat  Washington,  fit  president 
of  an  assembly  which  was  to  secure  and  perpetuate  to  the  people 
the  rights  and  privileges  which,  in  the  no  less  admired  character 
of  a  military  chieftain,  he  had  won  by  the  sword.  Around  him 
were  gathered  Franklin  the  philosopher,  but  no  less  the  ardent 
patriot;  Morris,  of  pre-eminent  talent  in  all  that  relates  to  the 
subject  of  finance  ;  Edmund  Randolph,  Governor  of  Virginia,  and 
author  of  the  Virginia  plan ;  and  Sherman  and  Pinckney,  and 
King.  Nor  should  we  forget  the  names  of  James  Madison  and 
Alexander  Hamilton,  distinguished  in  the  deliberations  of  the 
Convention,  for  their  profound  views  of  government,  and  no  less 
for  the  ability  with  which  they  afterwards  explained  and  defended 
the  Constitution,  in  the  essays  of  the  Federalist. 

It  was  not  to  be  anticipated  that  the  deliberations  of  the  Con- 
vention would  result  in  perpetuating  in  the  new  system  the  inhe- 
rent defects  of  the  old.  On  the  contrary,  it  was  to  be  presumed 
that  without  invading  the  sovereignty  of  the  States  in  the  legiti- 
mate sphere  of  its  operation,  it  would,  within  certain  prescribed 
limits,  invest  the  Government  with  supreme  authority,  derived 
from  the  fountain  of  all  power,  and  provide  means  to  make  that 
authority  respected  and  obeyed.     We  find  then  that  the  Constitu- 
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tion  of  1787  affords  unmistakable  evidence,  that  unlike  the  Arti- 
cles of  Confederation,  it  was  ordained  by  and  for  the  people  of  the 
United  States;  that  it  provides  for  the  perpetuity  of  the  Union;  and 
that  it  establishes  the  paramount  authority  of  the  General  Govern- 
ment. 

The  importance  of  these  propositions  will  be  at  once  admitted. 
If  the}T  are  contained  in,  or  fairly  declucible  from  the  provisions 
of  \\\^d  Constitution,  then  there  is  no  constitutional  power  what- 
ever by  the  exercise  of  which  a  State  can  withdraw  from  the 
Union,  resume  powers  irrevocably  granted  by  the  people  to  the 
General  Government,  and  release  its  citizens  and  officials  from  their 
oaths  of  allegiance  to  it.  It  will  be  necessary  then  to  examine 
those  clauses  of  the  Constitution  going  to  establish  these  propo- 
sitions, and  the  evidence  of  their  meaning  to  be  gathered  from 
other  sources. 

It  is  a  well  known  fact  that  the  ruling  minds  in  the  Convention 
of  1787,  whilst  agreeing  on  the  necessity  of  an  extension  of  the 
powers  of  the  General  Government,  and  a  different  distribution 
of  them,  were  not  unanimous  as  to  the  way  in  which  this  should 
be  accomplished.  Whilst  the  majority  were  in  favor  of  cutting 
loose  from  the  Confederation,  and  establishing  a  government  of  a 
more  national  character,  a  party,  composed  in  the  main  of  the 
representatives  of  the  small  States,  advocated  such  a  revision  of 
the  Articles  as  would  still  leave  the  Government  a  league  or  com- 
pact between  the  States. 

Resolutions  in  accordance  with  the  former,  or  what  was  called 
the  Virginia  plan,  were  introduced  by  Mr.  Randolph,  and  subse. 
quently  Mr.  Patterson  brought  forward  others,  embodying  the 
views  of  the  State  Rights  party,  which  were  known  as  the  New 
Jersey  plan.  On  the  19th  of  June  these  opposing  propositions 
being  under  consideration  in  committee  of  the  whole,  those 
offered  by  Mr.  Patterson  were  indefinitely  postponed,  and  then, 
on  a  motion  to  rise  and  report  Mr.  Randolph's  propositions  with- 
out alteration — "  which  was,  in  fact,  a  question  whether  Mr. 
Randolph's  should  be  adhered  to,  as  preferable  to  those  of  Mr. 
Patlerson  " — it  was  carried  by  the  votes  of  seven  States  for,  to 
three  against. 

The  resolutions  of  Mr.  Randolph  declared,  "  that  a  national 
government  ought  to  be  established,  consisting  of  a  supreme 
legislature,  executive,  and  judiciary;  that  the  rights  of  suffrage 
in  the  first  branch  of  the  national  legislature  ought  not  to  be  in 
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accordance  with  the  rule  established  in  the  Articles  of  Confedera- 
tion, but  according  to  some  equitable  ratio  of  representation, 
namely  :  in  proportion  to  the  whole  number  of  white  and  other 
free  inhabitants  and  citizens  :  that  the  rights  of  suffrage  in  the 
second  branch  of  the  Legislature  ought  to  be  according  to  the 
rule  established  in  the  first ;  that  the  legislative,  executive,  and 
judiciary  powers  in  the  several  States  ought  to  be  bound  by  oath 
to  support  the  Articles  of  Union  ;  and  that  the  amendments 
which  should  be  offered  to  the  Confederation  by  the  Convention 
ought,  at  the  proper  time  or  times,  to  be  submitted  to  an  assem- 
bly or  assemblies  recommended  by  the  several  Legislatures,  to  be 
expressly  chosen  by  the  people,  to  consider  and  decide  thereon." 

These  resolutions,  although  subsequently  modified,  contained 
the  germs  of  the  present  Constitution,  and  the  vote  on  them 
settled  the  question  against  the  advocates  of  a  confederation  of 
States,  as  will  appear  from  an  examination  of  the  principles 
which  they  involved. 

The  debates  on  their  adoption  show  that  they  were  considered 
by  those  who  advocated  and  those  who  opposed  them,  as  substan- 
tially an  endorsement  of  a  government  invested  with  larger  and 
more  widely  distributed  powers  than  had  ever  been  possessed  by 
the  Confederation.  The  only  point  in  which  the  advocates  of  a 
federal  system  appear  to  have  been  successful,  was  in  finally 
maintaining  the  equality  of  the  States  in  one  branch  of  the 
legislature. 

In  discussing  these  plans,  Willson  drew  the  following  parallel : 
"  Representation  of  the  people  at  large  is  the  basis  of  one,  the 
State  Legislatures  the  pillars  of  the  other.  Proportionate  repre- 
sentation prevails  in  one,  equality  of  suffrage  in  the  other.  Here 
the  jurisdiction  of  the  national  tribunals  is  to  extend  to  all  cases 
affecting  the  national  peace  and  harmony  :  there  a  few  cases 
only  are  marked  out. 

Finally,  the  ratification  is  in  this  to  be  by  the  people  them- 
selves;  in  that  by  the  legislative  authorities,  according  to  the 
13th  article  of  the  Confederation." 

Madison,  speaking  of  the  New  Jersey  plan,  observed,  "  that 
besides  omitting  a  control  over  the  States,  as  a  general  defence  of 
the  federal  prerogatives,  it  was  particularly  defective  in  two  of 
its  provisions.  In  the  first  place,  its  ratification  was  not  to  be  by 
the  people  at  large,  but  by  the  Legislatures.  It  could  not,  there- 
fore, render  the  acts  of  Congress,  in  pursuance  of  their  powers, 
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even  legally  paramount  to  the  acts  of  the  States.  And  in  the 
second  place  it  gave  to  the  federal  tribunal  an  appellate  jurisdic- 
tion only,  even  in  the  criminal  cases  enumerated.  The  necessity 
of  any  such  provision  supposed  a  danger  of  undue  acquittal  in 
the  State  tribunals — of  what  avail  would  an  appellate  tribunal  be 
after  an  acquittal." 

Johnson  said,  "  On  a  comparison  of  the  two  plans  which  had  been 
proposed  from  Virginia  and  New  Jersey,  it  appeared  that  the 
peculiarity  which  characterized  the  latter  was  its  being  calculated 
to  preserve  the  individuality  of  the  States.  The  plan  from  Vir- 
ginia did  not  profess  to  destroy  this  individuality  altogether,  but 
was  charged  with  such  a  tendency." 

With  this  reference  to  the  two  prominent  plans  of  the  Conven- 
tion, which  is  intended  to  show  that  from  the  first  the  leaning 
was  towards  a  national  government,  your  committee  proceed  to 
notice  those  provisions  of  the  Constitution  which  establish  the 
propositions  before  stated. 

First.  That  this  is  a  government  ordained  by  and  for  the  People 
of  the  United  States,  is  established  by  the  preamble  to  the  Con- 
stitution, by  the  form  of  its  ratification,  and  by  the  direct  repre- 
sentation of  the  people'in  one  branch  of  the  National  Legislature. 
For  convenience  of  reference,  the  clauses  relating  to  these  sub- 
jects are  given  below. 

"  Preamble.  We,  the  People  of  the  United  States,  in  order  to 
form  a  more  perfect  union,  establish  justice,  ensure  domestic  tran- 
quility, provide  for  the  common  defence,  promote  the  general 
welfare,  and  secure  the  blessings  of  liberty  to  us  and  to  our  pos- 
terity, do  ordain  and  establish  this  Constitution  for  the  United 
States  of  America." 

"  Article  7.  The  ratification  of  the  conventions  of  the  nine 
States,  shall  be  sufficient  for  the  establishment  of  this  Constitu- 
tion between  the  States  so  ratifying  the  same." 

"Article  1,  Sec.  2.  The  House  of  Representatives  shall  be  com- 
posed of  members  chosen  every  second  year  by  the  people  of  the 
several  States;  and  the  electors  in  each  State  shall  have  the  qua- 
lifications requisite  for  electors  of  the  most  numerous  branch  of 
the  State  Legislature." 

These  extracts  from  the  Constitution,  show  a  derivation  of 
power,  and  a  confirmation  of  it  from  the  only  true  source  of  all 
legitimate  authority.  The  great  principle  that  the  Government 
should  rest  on  the  consent  of  the  people,  and  not  on  that  of  the 
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States,  having  been  settled  by  the  vote  on  the  form  of  ratification, 
the  preamble  was  adopted  without  opposition.  The  decision  of 
the  Convention  on  this  point  established  a  most  important  dis- 
tinction between  the  Constitution  and  the  Articles  of  Confedera- 
tion, clearly  stated  in  the  debates. 

The  subject  of  ratification  being  under  consideration,  Mr.  Madi- 
son said  "  he  considered  the  difference  between  a  system  founded 
on  the  Legislatures  only,  and  one  founded  on  the  people,  to  be  the 
true  difference  between  a  league  or  treaty  and  a  constitution. 
The  former,  in  point  of  moral  obligation,  might  be  as  inviolable  as 
the  latter.  In  point  of  political  operation,  there  were  two  im- 
portant distinctions  in  favor  of  the  latter.  First,  a  law  violating 
a  treaty  made  by  a  pre-existing  law,  might  be  respected  by  the 
judges  as  a  law,  though  an  unwise  or  perfidious  one.  A  law  vio- 
lating a  constitution  established  by  the  people  themselves,  would 
be  considered  by  the  judges  as  null  and  void. 

Secondly.  The  doctrine  laid  clown  by  the  law  of  nations  in  the 
case  of  treaties,  is,  that  a  breach  of  any  one  article  by  any  of  the 
parties  frees  the  other  parties  from  their  engagements.  In  the 
case  of  a  union  of  people  under  one  constitution,  the  nature  of  the 
pact  has  always  been  understood  to  exclude  such  an  interpreta- 
tion. Comparing  the  two  modes  in  point  of  expediency,  he  thought 
all  the  considerations  recommending  this  convention  in  preference 
to  Congress,  for  proposing  the  reform,  were  in  favor  of  State  con- 
ventions, in  preference  to  the  Legislatures,  for  examining  and 
adopting  it." 

The  direct  participation  of  the  people  in  the  government 
by  their  representation  in  one  of  its  coordinate  branches,  as 
provided  by  article  1,  section  2,  of  the  Constitution,  affords 
additional  evidence  of  the  national  character  of  the  govern- 
ment The  members  of  the  House  of  Representatives  are  elected 
directly  by  the  people,  in  the  same  manner  as  members  of  a 
State  Legislature.  This  feature  of  the  Constitution  was  most 
strenuously  opposed  in  the  convention,  as  destroying  equality  of 
the  states,  and  building  up  a  government  over  which  the  states, 
in  one  of  its  coordinate  brances,  would  have  no  control.  On  this 
provision,  as  on  that  in  regard  to  ratification,  the  advocates  for 
State  sovereignty  made  a  determined  stand,  as  is  shown  by  the 
debates;  nor  could  they  be  induced  to  yield  on  any  other  terms 
than  a  compromise  which  left  them  an  equal  representation  in  the 
Senate.     The  legislative  branch  of  the  government  then,  whilst 
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partaking  somewhat  of  the  federal  character,  may  be  claimed,  as 
to  the  House  of  Representatives,  as  one  of  the  connecting  links 
between  the  people  and  the  government,  and  as  thus  strengthen- 
ing the  evidence  of  a  Constitution  of  the  people,  which  is  derived 
from  the  declaration  of  the  preamble  and  the  form  of  ratification. 

Second.  That  the  Constitution  establishes  the  paramount  au- 
thority of  the  general  government,  is  the  next  point  to  be  con- 
sidered, nor  does  it  rest  on  evidence  any  more  doubtful  than  the 
proposition  already  discussed. 

It  would  indeed  have  been  a  fatal  defect  in  the  Constitution  if 
its  supremacy  over  the  Constitutions  and  laws  of  the  states  had 
been  established  on  no  higher  sanction  than  implied  or  inferential 
powers;  and  it  is  an  evidence  of  the  consummate  wisdom  of  its 
framers,  that  whilst  no  opposition  could  induce  them  to  waive  this 
most  important  provision,  its  undue  operation  on  the  legitimate 
authority  of  the  States  was  rendered  impossible  by  the  establish- 
ment of  a  Supreme  Court  with  a  jurisdiction  over  all  cases  aris- 
ing under  the  Constitution,  and  whose  judges  were  to  be  appointed 
by  the  two  branches  of  the  Government  most  directly  connected 
with  the  States  in  their  collective  capacity.  We  here  quote  those 
passages  in  the  Constitution  to  which  we  refer  in  this  connection. 

Art.  3,  sec.  2.  The  judicial  power  shall  extend  to  all  cases  in 
law  or  equity  arising  under  this  Constitution  and  the  laws  of  the 
United  States. 

Art.  6,  sec.  2.  This  Constitution,  and  the  laws  of  the  United 
States  which  shall  be  made  in  pursuance  thereof,  and  all  treaties 
made  or  which  shall  be  made  under  the  authority  of  the  United 
States,  shall  be  the  supreme  law  of  the  land  ;  and  the  judges  in 
any  State  shall  be  bound  thereby,  anything  in  the  Constitution  or 
laws  of  any  State  to  the  contrary  notwithstanding. 

These  provisions  of  the  Constitution,  like  all  others  trenching 
on  the  sovereignty  of  the  States,  met  with  opposition  both 
in  and  out  of  the  Convention.  They  divested  the  States  of 
powers  which  had  often  been  exercised  under  the  Articles  of 
Confederation,  of  nullifying  the  acts  of  Congress,  and  established 
a  common  arbiter  in  the  Supreme  Court,  on  all  cases  arising 
under  the  Constitution  and  the  laws  of  the  United  States.  Origi- 
nating in  the  conviction  of  the  impossibility  of  reconciling  a  sove- 
reignty in  the  Union,  and  at  the  same  time  complete  independence 
in  the  States,  they  destroyed  the  imperium  in  imperio,  and  in  its 
place  substituted  the  paramount  authority  of  the  general  govern- 
ment. 
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It  is  not  difficult  to  see  that  without  these  provisions  the  Con- 
stitution would  be  a  much  more  imperfect  instrument  than  were 
the  Articles  of  Confederation.     Whilst  dividing  the  government 
into  a  number  of  co-ordinate  branches,  enlarging  their  sphere  of 
action,  and   imposing  on   them   responsibilities  and  duties  which 
did  not  exist  under  the  old   system,  it  would   have   clothed  them 
with  no   power  to  enforce  their  decrees  against  the  opposition  of 
an  individual  State.     In    the  language   of  the  Federalist,  si  The 
world  wTould   have   seen   the  authority  of  the  whole  society  sub- 
ordinate to  the  authority  of  its  parts;   it  would  have  seen  a  mon- 
ster in  which  the  head  was  under  the  direction  of  the  members.'7 
3d.  That   the  Constitution   provides  for   the   perpetuity  of  the 
Union  may  be  shown,  negatively,  from  the  absence  of  any  provi- 
sion b}r  authority  of  which  it  may  be  constitutionally  dissolved. 
It  would,  indeed,  have  been  a  strange  perversion  of  powers,  if,  in 
view  of  the  recommendation  of  Congress,  that  it  should  take  mea- 
sures to  render  the  Federal  Constitution  "adequate  to  the  exigen- 
cies of  the  government  and  the  preservation  of  the   Union,"  the 
Convention  had  proceeded   to   engraft  on  the   new  system  a  vital 
defect  of  the   old,  which   they   were  expressly  called  to  remedy  ; 
nor  would  such   a  proceeding  have  been   more  in  harmony  with 
the  action  of  the  Annapolis  meeting,  and  the  opinions  of  the  most 
eminent  of  our  statesmen. 

The  want  of  such  a  provision,  considered  in  connection  with 
the  full  contemporaneous  evidence  as  to  the  views  and  objects  of 
the  leading  minds  of  that  day,  affords  proof,  indirect  indeed, 
but  at  the  same  time  strong  and  convincing,  that  the  full  spirit  of 
disunion  was  never  to  derive  sustenance  and  support  from  the 
sacred  pages  of  an  instrument  which  was  to  destroy  its  power. 

Again,  negative  testimony  in  favor  of  the  proposition  under 
examination,  may  be  gathered  from  a  consideration  of  the  ends 
and  purposes  for  which  the  Constitution  was  ordained  and  estab- 
lished. The  preservation  of  domstic  tranquility,  and  the  promo- 
tion of  the  general  welfare  are  objects  of  as  much  importance  now 
as  they  ever  were,  and  that  importance  will  not  lessen  in  the 
future. 

The  same  necessity,  then,  which  led  to  the  Union  as  the  only 
means  of  securing  these  great  blessings,  points  to  its  preservation 
as  the  only  means  of  perpetuating  them.  To  deny  that  its  disso- 
lution would  not  lead  to  opposite  results,  would  be  to  deny  that 
any  necessity  existed  for  its  formation,  to  ignore  all  the  teachings 
of  history,  and  all  the  experience  of  mankind. 
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If  the  conflicting  interests  springing  up  in  an  empire  of 
such  vast  extent,  cannot  be  reconciled  under  the  protecting 
care  of  a  government  emanating  from  the  people,  it  would  be  a 
folly  and  a  delusion  to  suppose  they  would  not  clash  as  between 
separate  and  rival  Confederacies.  The  history  of  the  South  Ame- 
rican Republics  affords  ample  proof  of  the  dangers  to  be  appre- 
hended from  the  jarring  interests  of  independent  and  sovereign 
States,  with  no  common  arbiter  invested  with  authority  to  settle 
their  differences,  and  with  power  to  make  its  decrees  respected. 

But  the  proof  in  support  of  the  proposition,  is  not  confined  to 
indirect  and  inferential  testimony.  It  rests  oh  the  higher  evidence 
of  plain  constitutional  provisions,  about  which  there  can  be  no 
dispute. 

By  article  sixth,  section  second,  the  Constitution,  and  all  laws 
made  in  pursuance  thereof,  are  declared  to  be  the  supreme  law  of 
the  land,  and  to  be  paramount  to  the  Constitutions  and  laws  of 
the  several  States.  There  is  no  limitation  to  the  operation  of 
these  provisions,  and  no  qualification  of  them  from  other  passages. 
They  must  stand  in  all  their  breadth  and  significance  until  the 
Constitution  shall  be  amended,  or  until  it  shall  be  overthrown  by 
a  successful  revolution. 

We  have  thus  endeavored  to  show,  that  the  propositions  set 
forth  are  in  harmony  with  the  Constitution,  and  that  the  princi- 
ples which  they  embody  are  logical  deductions  from  its  positive 
provisions.  In  the  face  of  these  there  can  be  no  Constitutional 
right  of  secession,  since  to  suppose  so  would  be  to  claim  for  the 
ordinance  of  a  State  a  paramount  authority  over  the  Constitution 
and  laws  of  the  Union,  to  deny  the  right  of  our  ancestors,  to 
bind  their  posterity  by  their  acts,  and  to  make  the  noblest  system 
of  government  the  world  has  ever  seen,  the  sport  and  the  football 
of  dangerous  and  designing  men. 

The  citizeus  of  South  Carolina  reason  on  this  subject  as  if  the 
Constitution  of  1*789  was  not  a  reality,  and  as  if  we  were  still 
living  under  the  old  Articles  of  Confederation.  But  the  old  sys- 
tem, with  all  its  defects,  has  passed  away,  and  in  its  place  we  have 
a  National  Government,  deriving  authority  from  the  people,  and 
invested  with  power  to  make  the  Constitution,  and  the  laws  made 
in  pursuance  thereof  respected  and  obeyed. 

Even  supposing  the  Constitution  a  compact  between  sovereign 
States,  there  would  still  be  no  constitutional  power  on  the  part  of 
a  State  to  withdraw  from  its  control,  or  escape  from  the  opera- 
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tion  of  its  laws.  If  the  Constitution  had  been  ratified  by  the 
States  in  their  sovereign  capacity,  its  provisions  remaining  the 
same,  it  would  still  have  operated  on  individuals  nor,  could  a 
State,  by  the  exercise  of  any  constitutional  power,  have  released 
them  from  their  duty  of  obedience.  There  would  still  have  been 
the  same  common  arbiter  in  the  Supreme  Court,  and  its  decisions, 
and  not  secession,  would  have  been  the  constitutional  remedy  for 
grievances. 

It  would  be  well  for  the  citizens  of  South  Carolina  to  compare 
the  views  in  regard  to  sovereignty  put  forth  in  the  recent  procla- 
mation from  that  State,  with  the  opinion  of  an  eminent  citizen 
and  member  of  the  Constitutional  Convention. 

In  the  Legislature  of  South  Carolina  in  1788,  on  the  question  of 
calling  a  convention  of  the  people  to  ratify  the  Constitution, 
Charles  Cotesworth  Pinckney  spoke  as  follows :  "  This  admirable 
manifesto,  (meaning  the  Declaration  of  Independence,)  sufficiently 
refutes  the  doctrine  of  the  individual  sovereignty  and  independ- 
ence of  the  several  States.  In  that  declaration,  the  several  States 
are  not  even  enumerated  ;  but  after  reciting,  in  nervous  language, 
and  with  convincing  arguments,  our  right  to  independence,  and 
the  tyranny  which  compelled  us  to  assert  it,  the  declaration  is 
made  in  the  following  words  : 

"We,  therefore,  the  representatives  of  the  United  States,  &c, 
&c,  do,  in  the  name,  &c,  of  the  good  people  of  these  colonies, 
solemnly  publish,  &c,  that  these  united  colonies  are,  and  of  right 
ought  to  be,  free  and  independent  States.  The  separate  inde- 
pendence and  individual  sovereignty  of  the  several  States  were 
never  thought  of  by  the  enlightened  band  of  patriots  who  framed 
this  declaration.  The  several  States  are  not  even  mentioned  by 
name  in  any  part,  as  if  it  Avas  intended  to  impress  the  maxim  on 
America,  that  our  freedom  and  independence  arose  from  our 
union,  and  that  without  it  we  could  never  be  free  and  independent. 
Let  us  then  consider  all  attempts  to  weaken  the  Union,  by  main- 
taining that  each  State  is  separately  and  individually  independent, 
as  a  species  of  political  heresy  which  can  never  benefit  us,  but 
may  bring  on  us  the  most  serious  distress." 

During  the  nullification  excitement  in  South  Carolina,  Mr. 
Grimke,  then  a  member  of  the  State  Senate,  made  a  most  able 
and  elaborate  speech  in  favor  of  the  Union,  in  which  he  thus  con- 
clusively disposed  of  the  question  of  State  sovereignty  and  of  the 
constitutional  right  of  a  State  to  secede  from  the  Confederacy : 
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"  There  never  was  a  time  whei  the  States  were  regarded  as 
separate  nations  by  other  nations.  The  United  States,  even  be- 
fore the  Articles  of  Confederation,  were  one  nation,  as  to  the  rest 
of  the  world.  The  colonies  appeared  before  the  world  as  thirteen 
separate  independent  States  by  the  Declaration  of  Independence; 
but  no  international  act  of  any  consequence,  by  virtue  of  the 
foreign  sovereignty,  was  ever  done  by  any  one  Slate  as  to  Eu- 
ropean nations,  nor  by  these  as  to  that.  Practically,  Europe 
knew  nothing  of  the  several  States.  She  only  knew  the  Confede- 
racy of  States.  This  was  still  more  manifest  after  the  Confedera- 
tion •  for  then  all  the  branches  of  the  foreign  sovereignty  were 
vested  in  Congress,  as  the  international  representative,  as,  indeed, 
they  had  been  in  all  material  respects  before.  But  when  the  Na- 
tional Constitution  of  1*789  was  adopted,  beyond  all  question, 
under  that,  every  atom  of  foreign  sovereignty  is  stripped  from  the 
States,  and  vested  in  the  new  government.  Every  attribute  of 
international  existence  is  parted  with ;  and  no  State  can  ever  be 
repossessed  of  any  one  of  them  but  by  a  successful  civil  war,  or 
by  the  consent  of  the  rest  to  a  dissolution  of  the  Union,  and  the 
restoration  of  the  ceded  authority  to  the  States. 

"  South  Carolina,  practically,  never  was  known  as  a  nation. 
The  very  idea  would  excite  a  smile  in  every  Cabinet  of  Europe. 
Theoretically,  as  well  as  practically,  she  is  now,  beyond  all  doubt, 
utterly  unknown  by  her  own  act,  under  the  Constitution  of  1789. 
It  would  be  idle  to  talk  to  European  nations  about  reserved  rights. 
The  answer  would  be,  we  know  you  not.  We  know  the  Govern- 
ment of  the  United  States;  the  President  as  the  head  of  the  di- 
plomatic department;  the  President  and  the  Senate  as  the 
treaty-making  authority;  the  President,  Senate  and  House  of 
Eepresentatives,  as  the  war-declaring  power.  These  we  know, 
and,  as  represented  by  them,  we  know  the  United  States  as  one 
nation.  But  who  are  you  ?  Your  own  act  justifies  and  requires 
us  to  regard  yon  as  not  a  nation,  as  only  a  part  of  one." 

Again,  if  the  doctrine  of  secession  is  irreconcilable  with  the 
Constitution  of  the  United  States,  it  is  a  question  whether  it  finds, 
any  more  warrant  in  the  Constitutions  of  the  several  States.  Such 
a  measure  is  neither  contemplated  nor  provided  for  in  any  organic 
law,  and  the  acts  of  Legislatures  calling  conventions  to  take  the 
subject  into  consideration,  would  appear  to  be  beyond  the  scope 
of  their  legitimate  powers.  It  is  nothing  less  than  a  deliberate 
attempt  to  substitute  for  the  decisions  of  the   Supreme  Court, 
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whose  jurisdiction  extends  to  all  questions  arising  under  the  con- 
stitution and  the  laws,  the  dangerous  action  of  revolutionary 
tribunals.  Nor  will  the  proceedings  of  the  Conventions  be  any 
more  regular  than  the  action  of  the  Legislatures  which  called  them 
together.  To  pass  an  ordinance  of  secession  may  be  an  easy 
matter;  but  when  it  comes  to  releasing  citizens  from  their  oaths 
of  allegiance  to  support  a  constitution  which  the  people  of  the 
United  States,  by  a  solemn  act  of  ratification,  made  supreme  over 
all  other  constitutions,  when  it  comes  to  resist  the  laws  of  Con- 
gress made  in  accordance  therewith,  and  to  expel  the  garrisons 
from  the  national  forts  and  arsenals  within  their  territories,  they 
will  find  no  word  in  any  of  their  constitutions  to  give  a  sanction 
to  such  proceedings,  or  to  qualify  the  interpretation  which  the 
civilized  world  will  assuredly  put  upon  them.  It  would  be  more 
magnanimous  for  the  citizens  of  the  seceding  States,  instead  of 
attempting  the  hopeless  task  of  defending  such  acts  as  constitu- 
tional remedies,  to  come  out  boldly,  and  anticipate  the  verdict  of 
Christendom,  by  confessing  them  to  be  revolutionary. 

The  doctrine  of  secession  has  found  its  main  support  in  the 
Virginia  resolutions  of  1798.  This  remarkable  political  docu- 
ment was  drawn  by  Mr.  Madison,  then  a  member  of  the  Virginia 
Legislature.  It  originated  in  the  passage  of  the  alien  and  sedi- 
tion laws  by  Congress,  which  the  resolutions  declared  were  uncon- 
stitutional, and  then  proceeded  to  define  the  rights  of  the  States 
in  the  third  of  the  series,  as  follows : 

;'  That  this  Assembly  doth  explicitly  and  peremptorily  declare 
that  it  views  the  powers  of  the  Federal  government,  as  resulting 
from  the  compact,  to  which  the  States  are  parties,  as  limited  by 
the  plain  sense  and  intention  of  the  instrument  constituting  that 
compact,  as  no  further  valid  than  they  are  authorized  by  the 
grants  enumerated  in  that  compact;  and  that  in  case  of  a  delibe- 
rate, palpable,  and  dangerous  exercise  of  other  powers,  not  granted 
by  the  said  compact,  the  States  who  are  parties  thereto  have  the 
right,  and  are  in  duty  bound,  to  interpose  for  arresting  the  pro- 
gress of  the  evil,  and  for  maintaining  within  their  respective  limits, 
the  authorities,  rights,  and  liberties  appertaining  to  them." 

This  resolution  of  the  Virginia  Assembly  was  the  basis  on  which 
the  State  of  South  Carolina  rested  her  right  of  nullification  and 
secession  in  1830,  and  which  Mr.  Hayne  referred  to  as  containing 
the  good  old  republican  doctrine  of  '98.  It  is  apparent,  however, 
that  the  idea  of  an  authority  residing  in  a  State  to  decide  on  in- 
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fractions  of  the  Constitution,  is  nowhere  to  be  gathered  from  the 
resolution.  The  word  is  used  in  its  plural  form,  and  refers 
clearly  to  the  States  collectively,  while  the  authority  claimed  is 
only  to  be  exercised  in  case  of  deliberate,  palpable,  and  danger- 
ous exercise  by  the  general  government  of  powers  not  granted.  It 
is  not  claimed  that  the  right  may  be  exercised  by  one  State  on 
any  presumed  infraction  of  the  Constitution  by  another  State,  and 
its  operation  is  confined  to  cases  where  the  general  government, 
and  not  a  State,  is  the  party  at  fault. 

This  was  substantially  the  view  taken  by  Mr.  Webster  in  the 
debate  on  Foot's  resolutions,  and  it  was  afterwards  confirmed  by 
Mr.  Madison  himself.     In  a  letter  to  Mr.  Trist,  in  1832,  he  says: 

"I  have  received  yours  of  the  19th,  inclosing  some  South  Caro- 
lina papers.  There  are  in  one  of  them  some  interesting  views  of 
the  doctrine  of  secession,  among  which,  one  that  had  occurred  to 
me,  and  which  for  the  first  time  I  have  seen  in  print,  namely: 
that  if  one  State  can  at  will  withdraw  from  the  others,  the  others 
can  withdraw  from  her,  and  turn  her  nolentemvolentem  out  of  the 
Union. 

"  Until  of  late  there  is  not  a  State  that  would  have  abhorred 
such  a  doctrine  more  than  South  Carolina,  or  more  dreaded  an 
application  of  it  to  herself.  The  same  may  be  said  of  the  doc- 
trine of  nullification,  which  she  now  preaches  as  the  only  doctrine 
by  which  the  Union  can  be  saved. 

"  I  partake  of  the  wonder  that  the  men  you  name  should  view 
secession  in  the  light  mentioned.  The  essential  difference  between 
a  free  government  and  a  government  not  free,  is  that  the  former  is 
founded  in  compact,  the  parties  to  which  are  mutually  and  equally 
bound  by  it.  Neither  of  them,  therefore,  can  have  a  greater  right 
to  break  off  from  the  bargain  than  the  other  or  others  have  to 
hold  him  to  it;  and  certainly  there  is  nothing  in  the  Virginia 
resolutions  of  1798  adverse  to  this  principle,  which  is  that  of 
common  sense  and  common  justice. 

uThe  fallacy  which  draws  a  different  conclusion  from  them  lies 
in  confounding  a  single  party  with  the  parties  to  the  constitutional 
compact  of  the  United  States.  The  latter,  having  made  the  com- 
pact, may  do  what  they  wili  with  it.  The  former,  as  one  of  the 
.parties,  owes  fidelity  to  it  till  released  by  consent  or  absolved  by 
an  intolerable  abuse  of  the  powers  created.  In  the  Virginia 
resolutions  and   report,  the   plural   number  (States)  is  in  every 
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instance  used  whenever  reference  is  made  to  the  authority  which 
presided  over  the  Government." 

The  ordinances  already  passed  by  the  Convention  of  four  States, 
and  the  probable  action  of  other  Conventions,  has  made  it  neces- 
sary for  your  committee  to  consider  somewhat  in  detail,  the  ques- 
tion of  secession  viewed  as  a  constitutional  right.  To  have  done 
otherwise,  might  have  been  construed  into  a  want  of  readiness  to 
meet  the  arguments  advanced  in  its  favor,  and  perhaps  into  a  con- 
fession of  inability  to  answer  them. 

We  shall  now  deal  with  the  question  as  one  of  revolution,  and 
consider  : 

1st.  The  causes  alleged  as  governing  the  action  of  the  seceding 
States. 

2d.  What  should  be  the  course  of  the  government. 

In  all  the  great  political  convulsions  which  have  taken  place  in 
the  world  there  has  been  the  one  unvarying  justification  of  tyran- 
nous and  oppressive  acts,  against  which  there  was  no  other  means 
of  redress  than  open  and  violent  resistance.  From  the  day  the 
English  barons  assembled  at  Runnymede,  until  the  consummation 
of  the  Revolution  of  1688,  this  principle  of  the  ultimate  right  of 
resistance,  where  no  other  means  would  avail,  has  been  acknow- 
ledged and  acted  upon  by  that  great  nation,  from  whom  we  derive 
our  origin.  The  history  of  all  other  nations  offers  the  same 
instructive  lesson  ;  and  our  own  Declaration  did  but  enunciate,  in 
appropriate  and  eloquent  language,  a  universal  sentiment  which 
had  long  before  received  the  assent  of  mankind. 

The  sentiment,  however,  was  not  of  rapid  growth.  Denounced 
in  high  places,  its  only  refuge  for  ages  was  in  the  heart  of  man, 
and  its  only  vindicator  the  sword. 

Slowly,  however,  the  world  advanced  to  more  just  ideas  of  its 
strength,  and  to  a  truer  appreciation  of  its  divine  origin.  The 
historian  honored  himself  by  defending  it,  and  the  publicist  by  in- 
corporating it  into  the  code  of  nations.  It  made  its  way  often- 
times by  the  influence  of  a  moral  power,  before  which  kings  and 
potentates  bowed  themselves  in  the  dust.  No  longer  under  the 
necessity  of  establishing  its  claims  to  recognition,  it  had  only  to 
show  cause  for  the  assertion  of  the  doctrine  on  which  it  rests,  that 
resistance  to  oppressive  and  unconstitutional  acts,  against  which 
there  is  no  other  remedy,  is  an  inherent  and  indefeasible  right. 

But  in   considering  the  causes  on  which  the  revolutionary  ao 
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tion  of  the  seceeding  States  is  based,  it  cannot  escape  attention 
that  they  are  not  alleged  to  exist,  as  against  the  Government 
which  they  are  intended  to  subvert.  The  ordinance  passed  by 
the  State  of  South  Carolina  contains  no  word  of  complaint  against 
the  acts  of  that  Government;  nor  is  it  probable  that  the  procla- 
mations of  the  Conventions  of  other  States  will  be  of  a  different 
character.  We  shall  then  have  presented  to  the  world  the  extra- 
ordinary spectacle  of  a  conspiracy  for  the  overthrow  of  a  govern- 
ment, against  which  no  bill  of  indictment  has  been  presented,  by 
those  who  are  plotting  its  destruction.  An  attempted  revolution 
under  these  circumstances  cannot  fail  to  excite  the  astonishment 
and  indignation  of  Christendom. 

But  if  the  spectacle  of  a  revolution,  undertaken  to  subvert  a 
government,  against  whose  acts  no  charges  have  been  brought,  be 
an  extraordinary  one,  what  will  be  said  of  the  fact  that  the  States 
which  have  commenced  it,  have,  for  a  long  period,  had  a  prepon- 
derating influence  in  that  Government,  and  at  this  moment  control 
a  majority  of  its  coordinate  branches.  Such,  however,  is  the  truth ; 
and  whilst  it  takes  from  such  a  movement  all  that  sympathy  which 
real  oppression  is  sure  to  call  forth,  it  must  deprive  those  who  aid 
and  abet  it  of  all  claim  on  the  charitable  judgment  of  the  world. 
In  the  long  list  of  grievances  presented  by  the  Convention  of 
South  Carolina,  the  non-enforcement  of  the  Fugitive  Slave  law, 
the  interfering  with  slavery  in  the  States,  the  exclusion  of  the 
Institution  from  the  Territories,  the  denial  of  protection  as  prop- 
erty under  the  Constitution,  and,  lastly,  the  election  of  a  Eepub- 
lican  President,  are  the  chief  subjects  of  complaint. 

In  regard  to  the  first  point  it  may  be  said,  that  the  administra- 
tion of  that  law  is  the  duty  of  the  General  Government,  and  if 
there  has  been  any  want  of  vigor  in  carrying  out  and  enforcing 
its  provisions,  the  fault  must,  in  good  part,  be  ascribed  to  this 
cause.  It  is  not  denied  that  there  is  a  repugnance  to  some  of 
the  provisions  of  the  law  in  the  minds  of  the  people  of  the  north, 
but  it  is  nevertheless  conceded  on  all  hands,  and  by  all  political 
parties,  that  the  principle  which  requires  a  fugitive  slave  to  be 
returned  to  his  master,  is  a  constitutional  provision,  and  as  such 
must  be  obeyed. 

All  that  is  asked  is,  that  the  law  should  be  stripped  of  its 
odious  and  offensive  features.  If  this  were  done,  such  acts  of 
legislation  as  have  been  passed  by  northern  States,  with  reference 
to  this  law,  would  be  cheerfully  and  promptly  repealed. 
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Your  committee  are  not  informed  of  the  character  and  provi- 
sions of  the  Jaws  of  other  northern  States,  on  this  subject,  but  the 
act  of  1840  of  this  State  was  declared  by  the  courts  to  be  uncon- 
stitutional, and  is  therefore  null  and  void. 

Again,  the  personal  liberty  bills,  as  they  are  termed,  were 
many  of  them  passed  previous  to  the  enactment  of  the  law  of 
Congress  of  1850,  and  could  not,  therefore  have  had  any  refe- 
rence to  it ;  and  the  fact  that  the  State  of  Yirginia  has  at  this 
time  a  law  on  her  statutes,  containing  essentially  the  same  provi- 
sions, and  enacted  for  the  purpose  of  protecting  the  liberty  of 
her  free  citizens,  would  seem  to  afford  some  warrant  for  the 
enactment  of  similar  laws  in  other  States.  The  whole  difficulty 
on  this  subject  has  arisen,  in  the  opinion  of  your  committee,  from 
the  unnecessary  severity  of  the  provisions  of  the  act  of  1850,  and 
they  repeat  the  conviction  already  expressed,  that  if  these  were 
modified  there  would  be  a  cheerful  acquiescence  in  the  enforce- 
ment of  the  law. 

On  the  subject  of  interfering  with  slavery  in  the  States  where 
it  exists,  your  committee  deny  that  there  is  any  considerable  por- 
tion of  the  people  of  the  north  wTho  affirm  the  right  of  such  a  pro- 
cedure, or  who  have  any  intention  of  encouraging,  much  less  of 
aiding  or  abetting,  any  attempts  of  such  a  character.  The  fact 
that  both  the  great  political  parties  of  the  north  are  denounced 
by  the  acknowledged  leaders  of  the  abolitionists,  shows  how  wide 
is  the  chasm  that  separates  that  sect  from  the  great  mass  of  their 
fellow  citizens,  and  how  little  there  is  to  be  apprehended  from 
their  most  earnest  and  persistent  efforts. 

The  determined  pertinacity  with  which  the  people  of  the  south 
cling  to  the  belief  of  a  design  to  make  war  on  their  institutions, 
is  a  striking  proof  of  the  erroneous  ideas  prevailing  there  on  this 
question,  or  else  of  a  determination  on  the  part  of  designing  men 
to  falsify  and  misstate  our  opinions  and  purposes.  It  may  be,  per- 
haps, useless  to  reiterate  what  has  so  often  been  said  on  this  sub- 
ject, and  inserted  in  political  platforms,  but  your  committee  can- 
not refrain  from  once  more  solemnly  disavowing  for  the  people  of 
the  north,  of  both  the  great  political  parties,  any  intention  or 
right  to  interfere  with  the  Institution  of  slavery  in  the  States 
where  it  now  exists. 

In  regard  to  the  great  principle  of  the  dominant  party  of  the 
northern  States,  which  is  another  subject  of  complaint,  your  com- 
mittee desire,  in  the  first  place,  to  say,  that  a  principle  which  was 
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engrafted  in  the  ordinance  of  1*787,  and  by  the  operation  of  which 
the  States  of  the  northwest  were  preserved  to  free  labor,  cannot 
be  regarded  by  us  with  any  other  feelings  than  those  of  venera- 
tion and  respect.  That  it  was  incorporated  in  a  measure  proposed 
and  advocated  by  one  of  the  greatest  of  our  statesmen,  himself  a 
citizen  of  the  south,  and  passed  by  the  aid  of  southern  votes,  should 
save  it  from  some  portion,  at  least,  of  the  hostility  with  which  it 
is  now  regarded  by  their  descendants. 

By  a  series  of  acts,  from  the  date  of  this  ordinance  down  to  the 
legislation  of  1850,  the  subject  of  slavery  in  all  our  Territories 
had  been  withdrawn  from  the  arena  of  politics,  and  it  appeared 
as  if  the  two  great  forces  under  our  Government,  chained  down 
by  compromises,  and  tired  of  a  contest  as  old  as  the  Constitution 
itself,  had  at  length  declared  a  truce. 

The  repeal  of  the  8th  section  of  the  act  admitting  Missouri  into 
the  Union,  once  more  brought  the  subject  before  the  country. 
By  that  act  Kansas  and  Nebraska  were  opened  to  an  Institution 
which  had  already  connected  itself  with  the  destines  of  three 
great  States  out  of  the  Louisiana  purchase. 

The  principle  of  non-intervention,  which  was  the  basis  of  the 
settlement  of  1850,  to  which  the  North  reluctantly  submitted,  and 
which  had  been  finally  endorsed  by  the  two  great  National  Con- 
ventions in  1852,  wTas  now  made  to  apply  to  territory  covered  by 
the  Missouri  restriction,  and  used  as  a  cover  for  its  repeal. 

This  act  destroyed  the  confidence  of  the  people  of  the  Northern 
States,  in  the  binding  force  of  compromises,  and  with  the  subse- 
quent acts  of  the  administration  in  Kansas,  led,  in  1856,  to  the 
first  National  Convention  of  the  Republican  party,  and  to  the 
adoption,  in  its  platform,  of  Jefferson's  principle  of  exclusion. 
Whilst  the  history  of  that  party,  from  that  time  until  the  pre- 
sent, has  been  a  struggle  to  give  this  principle  recognition  in  the 
administration  of  the  Government,  it  has  never  thought  of  using, 
for  this  object*  any  other  than  strict^  constitutional  means.  It 
achieved  its  first  national  victory  in  the  late  presidential  election, 
and  for  the  first  time  in  its  history,  it  can  claim  the  control  of  a 
single  co-ordinate  branch  of  the  Government. 

The  adoption  of  the  principle  of  exclusion,  by  the  Republican 
party,  wras  a  purely  defensive  act. 

It  grew,  as  has  been  before  remarked,  out  of  the  attempt  to  ex- 
tend the  principle  which  was  the  basis  of  the  settlement  of  1850, 
to  territory  already  secured  to  freedom  by  the  Missouri  compro- 
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mise.  The  repeal  of  that  restriction,  by  the  votes  of  southern 
Representatives,  was  exceedingly  offensive  to  the  free  States.  No 
time  was  given  to  prepare  the  public  mind  for  so  great  a  change. 
It  had  not  been  foreshadowed  in  the  debates  of  1850,  and  when, 
without  any  warning,  the  blow  was  struck,  its  effect  was  what 
might  have  been  anticipated,  from  the  remorseless  vigor  with 
which  it  was  dealt.  Then  followed  the  administration  of  the 
Kansas  act,  and  the  political  outbreaks  in  that  Territory  conse- 
quent thereon. 

The  acts  of  the  free  settlers,  although  in  strict  conformity  to 
the  principle  of  the  Kansas  bill,  were  denounced  in  the  proclama- 
tion of  the  President  as  revolutionary  ;  their  resistance  to  laws 
made  without  the  shadow  of  authority,  as  treasonable ;  and  their 
farther  contumacy  threatened,  and  soon  after  visited,  with  the 
interposition  of  federal  bayonets.  On  the  other  hand,  the  conduct 
of  those  who  were  working  in  the  interest  of  slavery,  was  excused, 
extenuated,  and  softened  down,  or  where  that  could  not  be  done, 
even  by  so  finished  a  special  pleader  as  the  President,  passed  over 
in  utter  silence. 

Thus  were  free  meetings  of  the  people,  free  speech,  we  had 
almost  said  free  thought,  consigned  to  the  same  grave  which  had 
already  received  the  lifeless  remains  of  popular  sovereignty. 

It  would  be  difficult  to  point  to  a  period  in  our  history,  when 
the  status  of  parties  suffered  such  great  changes  as  in  the  short 
space  of  six  years  from  1854  to  1860.  In  that  period,  the  most 
powerful  political  organization  which  ever  controlled  the  Govern- 
ment of  this  country,  has  been  disrupted,  its  leaders  alienated, 
and  its  moral  power  destroyed. 

Such  has  been  the  effect  of  the  repeal  of  the  Missouri  Compro- 
mise, on  the  national  Democratic  party.  But  that  act  has  had  a 
power  to  build  up,  as  well  as  to  destroy.  To  it  must  be  ascribed 
the  adoption,  by  the  Republican  party,  of  that  same  principle, 
which  the  repeal  of  the  restriction  Was  intended  to  crush.  "  The 
stone  which  the  builders  rejected  has  become  the  head  of  the 
corner." 

The  principle  of  exclusion  is  a  principle  which  can  never  be 
eradicated  out  of  the  northern  mind,  how  much  soever  it  may  be 
expunged  from  political  platforms.  It  has  taken  too  deep  a  hold 
on  the  convictions  of  the  masses,  to  be  any  longer  a  subject  of 
bargain  and  sale  by  political  leaders. 

Should  it  be  struck  out  of  the  code  of  the  party  which  adopts 
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it  to-morrow,  it  would  still  find  a  refuge  in  the  hearts  of  a  great 
majority  of  the  people  of  the  free  States. 

But,  whilst  your  committee  feel  bound  in  all  candor  to  express 
this  their  solemn  belief,  they  cannot  refrain  from  remarking  that 
the  time  when  the  principle  shall  have  a  practical  application  is 
uncertain  and  remote.  This  is  obvious  from  the  following  consid- 
erations. 

The  Territories  of  Washington,  New  Mexico,  Kansas,  Nebraska, 
and  Utah,  are  already  organized  under  territorial  governments. 
In  regard  to  these,  then,  the  status  of  slavery  is  fixed  by  organic 
law.  This  leaves  Arizonia,  the  Indian  Territory,  and  Dacotah, 
still  to  be  provided  for,  and  this  includes  every  foot  of  our  public 
domain.  Now,  before  these  three  Territories  are  organized  under 
territorial  governments,  the  opinions  in  the  Dred  Scott  case  may 
take  the  character  of  decisions,  and  this  would  render  the  applica- 
tion of  the  principle  inconsistent  with  our  constitutional  obliga- 
tions. How  much  soever  this  might  be  deplored,  your  committee 
have  no  hesitation  in  expressing  the  belief,  that  the  people  of  the 
free  States  could  not  be  brought  to  disregard  a  positive  con- 
struction of  the  Constitution  by  the  Supreme  Court.  In  such  a 
case,  we  should  have  to  rest  our  hopes  on  the  obstacles  to  the  in- 
troduction of  slavery,  offered  by  the  soil,  and  climate  of  those 
Territories,  and  defeat  the  effect  of  the  decision  by  strenuously 
opposing  all  further  acquisitions. 

Again,  if  no  decision  should  stand  in  the  way,  the  application 
of  the  principle  would  be  defeated  during  the  next  presidential 
term  by  the  want  of  harmony  in  the  co-ordinate  branches  of  the 
Government.  The  Senate  alone  could  defeat  it,  even  if  the  Presi- 
dent and  House  of  Representatives  should  favor  it.  Looking  still 
further  into  the  future,  and  judging  of  what  may  happen  from  our 
experience  of  the  past,  it  cannot  escape  attention  that  the  muta- 
tions of  party  make  it  extremely  problematical,  what  is  to  be  the 
political  complexion  of  the  government  after  1864.  If  these 
views  are  of  any  force,  it  must  follow,  that  the  apprehensions  of 
the  slave  States,  in  regard  to  the  principle  of  exclusion,  are  with- 
out foundation,  and  that  as  a  pretext  for  withdrawing  from  the 
Union,  it  is  not  entitled  to  the  weight  which  is  claimed  for  it. 

The  next  grievance  which  your  committee  have  to  consider,  is, 
that  the  people  of  the  free  States  refuse  to  admit,  that  the  Con- 
stitution recognizes  slaves  as  property. 

The  3d  subdivision  of  the  2d  section  of  the  4th  article  of  the 
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Constitution  is  in  these  words:  "No  person  held  to  service  or 
labor  in  one  State,  under  the  laws  thereof,  escaping  into  another, 
shall,  in  consequence  of  any  law  or  regulation  therein,  be  dis- 
charged from  such  service  or  labor,  but  shall  be  delivered  up  on 
claim  of  the  party  to  whom  such  service  or  labor  may  be  due." 
Although  the  word  "  slave"  is  not  mentioned  here,  there  is  evi- 
dence from  contemporaneous  sources  that  they  are  referred  to 
under  the  term  of  persons  held  to  service,  and  the  reference  to 
them  is  therefore  admitted.  But  here  is  no  recognition  of  slaves 
as  property,  even  where  they  are  held  as  such  in  States  under  the 
laws  thereof.  The  Constitution  provides  for  their  rendition,  but 
does  not  recognize  them  as  property,  and  to  this  extent  only  are 
the  people  of  the  free  States  willing  to  admit  any  connection  of 
the  government  with  the  institution. 

The  recognition  of  the  principle  to  the  limit  which  is  claimed 
for  it  by  the  people  of  the  slave  States,  would  carry  slavery  into 
every  State  in  the  Union  by  virtue  of  the  paramount  authority  of 
the  Constitution  over  all  laws  of  a  State.  If  slaves  are  property 
under  the  Constitution,  then  no  State  would  have  power  to  abol- 
ish the  institution  or  to  prohibit  it  within  its  territory,  and  by 
logical  sequence,  it  would  prevail,  whatever  might  be  the  lex  loci, 
as  far  as  the  Constitution  reaches. 

Again,  this  construction  of  the  Constitution  would  open  the 
slave  trade  without  any  legislation  on  the  subject.  There  would 
be  an  evident  inconsistency  in  punishing  as  piracy  the  dealing  in 
a  species  of  property  which,  by  being  recognized  as  such  under 
the  Constitution,  would  become  at  once  a  legitimate  subject  of 
trade.  All  treaties  made  with  foreign  nations  for  the  suppression 
of  the  traffic  as  piracy,  would  have  to  be  modified  or  annulled. 
In  short,  the  world  would  be  astonished  at  the  spectacle  of  a 
nation  existing  for  more  than  seventy  years  under  a  misapprehen- 
sion of  the  true  meaning  of  its  organic  law. 

The  only  remaining  grievance  which  remains  to  be  noticed,  is 
the  election  of  a  Republican  President.  The  objections  to  Mr. 
Lincoln  are,  that  he  was  a  sectional  candidate,  that  he  represents 
a  party  whose  views  are  hostile  to  the  interests  and  institutions 
of  the  South,  and  that  he  will  use  his  influence  and  the  patronage 
of  the  government  to  give  those  views  practical  effect. 

If  by  the  term  "a  sectional  candidate,"  is  meant  a  candidate 
carrying  only  the  States  on  one  side  on  the  other  of  a  geograph- 
ical line,  then   Mr.  Breckenridge  was  also  a  sectional  candidate. 
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In  this  particular  both  the  candidates  were  in  precisely  the  same 
position.  The  one  had  the  electoral  vote  of  no  free  State,  the 
other  stood  in  the  same  footing  in  the  slave  States. 

Of  the  aims  and  purposes  of  a  party,  there  can  be  no  higher 
evidence  than  that  afforded  by  an  examination  of  its  political 
code  or  platform.  This  represents  the  doctrine  of  the  party  as 
established  by  an  authority  emanating  from  the  people.  If  indi- 
viduals go  beyond  the  principles  thus  laid  down,  they  no  longer 
represent  a  party,  but  their  own  individual  opinions,  for  which 
they  alone  are  responsible.  It  is  not  denied  that  the  principle 
of  prohibition  is  a  part  of  the  Republican  platform,  or  that  its 
application  is  considered  proper,  whenever  it  may  be  necessary. 
It  cannot,  however,  be  directly  against  the  interests  and  institu- 
tions of  the  South,  since  it  has  nothing  to  do  with  their  interests 
and  institutions  where  they  exist  by  positive  law  in  the  States.  It 
can  only  be  applied  to  the  territories,  and  there  if  its  application 
would  be  indirectly  against  the  institutions  of  one  section,  it  is 
not  more  so  than  the  opposite  principle  of  protection  would  be 
against  those  of  another  section.  Free  labor  is  as  much  an  insti- 
tution on  the  one  side,  as  compulsory  service  is  on  the  other. 

As  the  course  of  the  new  administration  on  this  as  on  all  other 
questions  must  be  governed  more  or  less  by  circumstances,  it  can 
only  at  this  time  be  a  matter  of  conjecture.  It  cannot,  however, 
in  any  event  be  otherwise  than  in  accordance  with  the  Constitu- 
tion and  the  laws  made  in  pursuance  thereof,  which  the  President 
is  bound  by. his  oath  to  support.  Whatever  his  individual  opin- 
ions may  be,  they  can  only  regulate  his  conduct  in  so  far  as  they 
have  a  constitutional  warrant.  Beyond  this  they  may  be  held  as 
convictions,  but  they  can  never  constitute  a  rule  of  action  in  the 
administration  of  public  affairs.  A  President,  then,  honest  and 
capable,  acting  under  his  oath  of  office,  and  with  no  power  to 
form  a  cabinet,  or  to  appoint  even  a  consul,  without  the  assent  of 
a  coordinate  branch  of  the  Government,  is  not  at  all  likely  to 
realize  the  gloomy  apprehensions  with  which  his  advent  into 
office  is  regarded  by  the  south. 

Such  are  the  reasons  which  are  put  forth  to  justify  revolution 
and  perhaps  civil  war.  They  appear  so  inadequate  as  causes  for 
an  attempt  to  overthrow  a  government,  that  it  is  difficult  to  free 
the  mind  from  a  suspicion  that  they  are,  after  all,  mere  pretences 
for  a  movement  which  had  its  origin  in  motives  that  have  not  yet 
been  divulged.  If  the  secret  history  of  the  Charleston  Conven- 
tion should  ever  ]be  written,  it  may  appear  that  the  proposing  of 
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an  impracticable  platform,  and  the  withdrawal  of  southern  dele- 
gates on  its  rejection,  was  part  of  a  matured  scheme  to  defeat 
Mr.  Douglas  by  depriving  him  of  all  southern  aid,  and  by  thus 
insuring  the  election  of  Mr.  Lincoln,  afford  the  wished  for  oppor- 
tunity "of  precipitating  the  southern  states  into  a  rebellion." 

In  concluding  this  branch  of  the  subject,  your  committee  have 
no  hesitation  in  saying,  that  on  the  assumption  of  the  reality  and 
weight  of  the  grievances  complained  of,  a  dissolution  would  cause 
them  to  be  felt  with  ten-fold  force.  If  it  is  difficult  now  to  carry 
out  the  provisions  of  the  fugitive  slave  law,  how  could  they  be 
enforced  at  all  as  between  separate  and  independent  confedera- 
cies? There  would  then  be  no  common  constitution  to  operate 
over  and  above  the  lex  loci,  and  bind  the  people  of  the  free  States 
to  the  observance  of  a  provision  no  longer  applicable  to  the  new 
order  of  things.  The  case  of  a  slave  escaping  from  Kentucky  to 
Ohio,  would  be  analagous  to  that  of  one  escaping  from  Virginia 
to  England.  Whatever  rights  the  Virginia  master  would  have  to 
follow  his  property  to  England  and  claim  its  rendition,  would  be 
the  measure  of  the  Kentucky  master's  claim  on  Ohio.  Comity 
might  settle  the  question  in  his  favor,  but  in  the  end  it  would 
prove  a  reliance  far  less  to  be  depended  on  than  the  Constitution 
of  the  United  States. 

Again,  a  dissolution  of  the  Union  would  decide  the  question  of 
slavery  in  the  Territories  in  favor  of  the  free  States.  Your  com- 
mittee can  see  no  reason  that  could  be  urged  on  those  States, 
powerful  enough  to  induce  them  for  one  moment  to  entertain  the 
idea  of  a  division.  They  would  be  necessary  to  connect  the 
Atlantic  States  with  those  of  the  Pacific  slope. 

They  would  also  be  necessary  for  the  millions  of  free  laborers 
seeking  homes  for  their  families,  with  no  capital  but  their  own 
unaided  energy  and  strength.  Lastly,  they  would  belong  to.those 
States  on  every  principle  of  international  law,  nor  would  they 
ever  be  yielded  up,  except  to  an  irresistible  power. 

If  the  conclusions  arrived  at  by  your  committee  be  considered 
in  the  main  correct,  it  will  not  be  difficult  to  draw  therefrom  the 
rights  and  duties  of  the  General  Government,  in  this  important 
crisis  of  our  history.  Should  these  revolutionary  movements  be 
persisted  in,  the  public  property  taken  possession  of,  and  the  pro- 
clamations of  the  President  and  the  decrees  of  Congress  set  at 
defiance,  the  time  will  have  arrived  when,  the  milder  means  of  a 
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coercion  of  laws  having  failed,  there  will  be  nothing  left  but  the 
last  remedy  under  the  Constitution,  a  coercion  of  arms. 

How  much  soever  such  an  alternative  might  be  deplored,  the 
Government  may  be  driven  to  accept  it  by  the  force  of  an 
unavoidable  necessity.  That  necessity  will  present  itself  when- 
ever it  shall  appear  that  the  people  of  South  Carolina  and  of  other 
southern  States  can  no  longer  be  restrained  in  their  attempts  to 
revolutionize  the  country  by  the  peaceful  influence  of  the  civil 
officers.  In  such  an  event,  your  committee  have  no  hesitation  in 
expressing  their  solemn  conviction  that  the  Government  should 
act  with  decision  and  promptness,  and  that  those  who  shall 
administer  its  functions  will  find  no  other  course  consistent  with 
their  fidelity  to  the  Union,  the  Constitution,  and  the  laws.  ' 

The  Government  of  the  United  States  is  a  government  resting 
on  the  consent  of  the  people.  It  has  been  shown  how,  in  the  Con- 
stitution which  they  adopted,  they  provided  for  the  paramount 
authority  of  all  laws  made  in  pursuance  thereof,  for  the  perpetuity 
of  the  Union,  and  for  the  protection  of  all  the  varied  interests 
arising  out  of  a  diversity  of  soil,  climate  and  productions. 

That  in  all  these  respects  it  has  justified  the  anticipations  of  its 
illustrious  founders,  our  astonishing  progress  as  a  nation  affords  the 
most  unmistakable  evidence.  It  is  now  to  pass  through  a  severer 
ordeal.  Having  proved  its  adaptability  to  all  the  wants  of  a  peo- 
ple at  peace  within  and  without,  its  power  to  resist  an  internal 
rebellion  is  soon  to  be  put  to  the  test.  The  almost  intuitive  wis- 
dom of  the  Convention  armed  and  protected  it  at  all  points  for  the 
storm  as  well  as  the  sunshine  j  and  if  in  this  the  hour  of  trial,  its 
foundation  shall  be  sapped  and  undermined,  it  will  cover  with 
unspeakable  infamy  all  those  who,  disregarding  their  oaths  to 
support  it,  shall  neglect  to  call  forth  the  power  and  strength  of 
its  provisions  in  its  defence. 

That  the  course  of  the  new  administration  on  this  great  ques- 
tion will  be  such  as  will  receive  the  approbation  of  the  people  of 
the  free  States,  irrespective  of  party,  there  can  be  no  doubt. 
Nor  is  it  less  certain,  that  the  position  of  the  first  Republican 
President  will  claim  and  merit  the  approval  of  Union  loving 
men  in  all  the  States.  Whatever  his  abstract  opinions  may  be, 
he  will,  when  inducted  into  his  high  office,  administer  the  gov- 
ernment according  to  the  Constitution  and  the  laws.  Your  com- 
mittee believe  that  the  people  of  the  Empire  State  will  consider 
that  they  have  but  half  performed  their  duty  in  giving  him  their 
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moral  sympathy  and  support.  The  State  of  New  York  made  a 
great  sacrifice  in  acceding  to  the  Constitution.  She  sacrificed  for 
a  protection  which  she  did  not  need,  the  control  of  commerce, 
whose  gates  she  possessed.  With  a  firm  determination  to  comply 
with  all  her  constitutional  obligations,  she  cannot  for  a  moment 
consent,  that  other  States,  on  any  pretexts  such  as  have  been  ad- 
vanced, may  proceed  to  throw  them  off;  and  to  this  end  she 
stands  prepared,  whenever  the  time  shall  arrive,  to  support  the  Go- 
vernment of  the  United  States,  not  only  with  her  moral,  but  with 
her  material  power. 

THO.  HILLHOUSE, 
BENJ.  F.  MANIERRE, 
PETER  P.  MURPHY, 
EPHRAIM  GOSS, 
J.  McLEOD  MURPHY. 

Your  committee  unanimously  submit  the  following  concurrent 
resolutions : 

Whereas,  the  Constitution  of  the  United  States  was  ordained 
by  and  for  the  people  thereof,  and  whereas  it  establishes  the  para- 
mount authority  of  the  government,  and  provides  for  the  perpe- 
tuity of  the  Union :  therefore, 

Resolved,  (if  the  Assembly  concur,)  That  the  people  of  this 
State,  irrespective  of  party  distinctions,  do  hereby  declare,  that 
the  right  of  the  people  of  a  single  State,  or  of  several  States,  to 
absolve  themselves  at  will  from  their  solemn  obligations  to  the 
Federal  Union,  cannot  be  acknowledged.  The  principle  and  the 
objects  which  the  general  government  was  formed  to  secure,  are 
repugnant  to  such  authority,  and  the  exercise  thereof  wheresoever 
or  howsoever  attempted,  is  treasonable,  and  must  be  resisted  by 
all  the  remedies  provided  in  the  Constitution.  The  first  duty, 
therefore,  of  the  citizens  of  New  York  is  to  be  directed  to  the  pre- 
servation of  the  Union. 

Resolved,  (if  the  Assembly  concur,)  That  the  Legislature  will 
sustain  the  Executive  of  the  State  in  the  offer  and  pledge  of  the 
military  power  and  resources  of  the  State,  and  that  they  will 
"provide  for  calling  forth  the  militia  to  execute  the  laws  of  the 
Union,  suppress  insurrections,  and  repel  invasions,"  whether 
within  or  without  the  State. 

Resolved,  (if  the  Assembly  concur,)  That  the  State  of  New 
York  is  faithful  to  the  Federal  Union,  and  will  make  every  need- 
ful sacrifice  to  maintain  it  in  its  integrity. 
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At  the  same  time  New  York  will  make  equal  sacrifices  to  sup- 
port the  several  States  in  all  their  constitutional  rights. 

Resolved,  (if  the  Assembly  concur,)  That  Congress  has  no  power 
to  interfere  with  slavery  in  the  several  States,  or  in  any  of  them. 

Resolved,  (if  the  Assembly  concur,)  That  although  we  believe 
Congress  possesses  the  power  to  abolish  slavery  in  the  District 
of  Columbia,  yet  it  is  inexpedient  to  exercise  such  power  unless 
upon  the  following  conditions : 

1st.  That  the  abolition  should  be  on  the  vote  of  a  majority  of 
qualified  voters  of  the  district,  and  with  the  consent  of  the  State 
of  Maryland. 

2d.  That  it  should  be  gradual. 

3d.  That  compensation  should  be  made  to  unwilling  owners. 

Resolved,  (if  the  Assembly  concur,)  That  Congress  should  not 
inhibit  or  impair  the  inter-State  traffic  of  persons  held  to  service 
or  labor  under  the  laws  of  the  several  States,  or  any  of  them. 

Resolved,  (if  the  Assembly  concur,)  That,  while  the  rendition 
of  fugitives  from  service  or  labor  is  a  plain  constitutional  obliga- 
tion, and  should  be  faithfully  observed,  the  law  of  1850  contains 
provisions  which  seriously  obstruct,  if  they  do  not  prevent  its 
execution.     These  should  be  modified. 

THOMAS  HILLHOUSE. 
BENJ.  F.  MANIERRE. 
PETER  P.  MURPHY. 
A.  J.  COLYIN. 
EPHRAIM  GOSS, 

Except  the  one  as  to  the  District  of  Columbia. 

J.  McLEOD  MURPHY. 
F.  B.  SPINOLA, 

I  sign  only  as  regards  the  resolutions*  and  in  no  manner  intend  to  endorse  or  approve  of  the 
report. 
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